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¢ Sec. 98-69. - Overlay district (B-3 OD).

(S

(a) Purpose. The purpose of the B-3 Overlay District is:

(M
(2)

3

(4)

(5)
(6)

To create a more attractive, cohesive, and safe environment; and

To safeguard the City's heritage by preventing the spoliation of areas that reflect important elements of the City's cuitural,
natural, historic, and economic fabric; and

To create favorable impressions of Helotes that provide environmental enrichment for the citizens of the City and visitors

thereto; and
To preserve, protect, and enhance nearby residential areas; and
To reduce visual chaos and limit distractions along public roadways; and

To stabilize and strengthen property values within the corridor.

(b) Zoning process and classification.

(M

(2)

(3)

This Section authorizes the establishment of B-3 Overlay Districts; however, separate ordinances are required to designate
each district.

The B-3 Overlay Districts are established as overlays to the regular base zoning districts. Any property located within a B-3
Overlay District must comply with the requirements of the base district, as well as the Overlay District. If there is a conflict
between the requirements of the base district and the Overlay District, the more restrictive requirement shall prevail.

The zoning designation for the B-3 Overlay District shall consist of the base zone symbol and the Overlay District symbol
{OD) as a suffix.

(c) Permitted and non-permitted uses.

(1)

The uses that are not permitted in a B-3 Overlay District are as follows:

a. Alcoholic Beverage (Retail) Sales (No On-premises Consumption).

b. Automobile Filling Station and/or Service (Service Completely Enclosed in B-2 and B-3 Districts).
¢. Automobile Paint and Auto Body Shop (Completely Enclosed in B-3 District).

d. Automobile Parking Lots or Garages (Commercial).

e. Automobile Car Wash (Self-service).

f.  Bus Passenger Station at Existing Business other than Busing Company.
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Funeral Home.

Manufacturing, Light.

Newspaper Printer (Completely Enclosed in B8-3 District),

Pawnshop (Completely Enclosed in B-2 and B-3 Districts).

Recreation Vehicle Park.

Stone Cutting and Monument Sales/Service (Completely Enclosed in B-3 District).
Storage Building (Marine, Automaobile, Home, Commercial) (Completely Enclosed in B-3 District).
Tavern with Qutdoor Area for Patrons/Entertainment Purposes.

Tavern (Completely Enclosed in B-2 and B-3 Districts).

Theater (Outdoor) (Consumption of Alcohol Permitted).

Theater (Outdoor) {Consumption of Alcohol Not Permitted).

Veterinarian Office and Hospital (with Outside Boarding).

(2) The uses that may be permitted by the City Council, pursuant to the methodology prescribed in_Chapter 98, Article V Specific

City Council Approved Use Permit are as follows:

a
b.

C.

a

T m -

Automobile Car Wash (Full-service).
Automobile Part Sales (Completely Enclosed) (Retail).
Automobile Rental (Rental Car Parking Area Completely Fenced with Six {6) ft. Opaque Fencing in B-2 and B-3 Districts).

Automobile (Incl. Motorcycles) Sales and Service (New and Used, When Used Incidental to New Sales) (Service
Completely Enclosed in B-3 District).

Carpet Service and Cleaning (Completely Enclosed in B-2 and B-3 Districts).

Club or Lodge (Governmental and Non-profit).

Club or Lodge (Non-governmental).

Convenience Store (Completely Enclosed in B-2 and B-3 Districts).

Hotel (Other Than Motel or Motor Inn Where Patrons Access Rooms Via Parking Area).

Marine Sales and Service (New and Used, When Used Incidental to New Sales) (Service Completely Enclosed in B-3
District).



k. Restaurant with Drive Thru (Alcoholic Beverages Incidental to Food Sales).
I. Theater (Completely Enclosed) (Consumption of Alcohol Permitted).
m. Theater (Completely Enclosed) (Consumption of Alcohol Not Permitted).

(3) Any use permitted by the Schedule of Uses [in Appendix A at the end of this Chapter] in a B-3General Business District and
that is not prohibited by Subsection (c)(1) of this Section, nor require a Specific City Council Approved Use Permit by
Subsection (c)(2) of this Section, is permitted as a matter of right in a B-3 Overlay District.

(Ord. No. 253, § 1(art. lll, § 8), 4-8-2004; Ord. No. 387, § 1, 12-8-2008; Ord. No. 409, § 1, 8-13-2009)



A. BUILDING HEIGHT EXCEPTIONS. The following height exceptions apply:

1. Antennas, chimney, flues, vents, and similar Structures may extend up to five feet (5') above the highest point of the Building
to comply with International Building Code (IBC) requirements.

2. Mechanical equipment and associated Screening, when enclosed or Screened, may extend up to five feet (5°) above the
height of the Building.

3. Church spires, bell towers, and like architectural features as allowed under the Historic District Design Guidelines, may.
extend up-to fifty percent (50%) above the Zone Height, but may not contain Habitable Space above the Zone Height. Such
exception requires approval by the Planning Director.

4. To accommodate a roof form consistent with the Design Guidelines for Park City's Historic Districts and Historic Sites, the
Planning Director may grant additional Building Height provided that no more than twenty percent (20%) of the roof ridge line
exceeds the Zone Height requirements.

5. Elevator Penthouses may extend up to eight feet (8') above the Zone Height.

Adopted by Ord. 00-51 on 9/21/2000
Amended by Ord. 06-69 on 10/19/2006
Amended by Ord. 09-10 on 3/5/2009
Amended by Ord. 15-35 on 10/12/2015
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CENTRAL TEXAS DX AND CONTEST CLUB

Local Tower Regulations
City of Austin

In the City of Austin, antenna regulations are part of the Land Use Code. The relevant
section is §25-2-531, "Principal Use and Development Regulations: Height Limit
Exceptions™. City Ordinance 910110-J dated January 31, 1991 revised the Land Use Code
to enact §25-2-531, which previously was §13-2-608 (from 1981.) This regulation may not
apply to you if you live in Austin's extraterritorial jurisdiction.

(A) This section provides exceptions to zoning district height limits.

(B) Subsection (C) applies to:

(1) parapet walls, chimneys, vents, and mechanical or safety features
including fire towers, stairways, elevator penthouses, heating or
cooling equipment, and protective covers; and

(i} orpamental towers, cupolas, domes, and spires that are not designed
for occupancy.)

[C)7A striicture described in Subsection (B) may exceed a zoning districtl
| height limit by the greater of:
{1)-15 percent;
12) the amolint necessary to comply with a federal or state regulation; or
(3) for a stack or vent, the amount necessary to comply with generally
accepted engineering standards.

(D) The height of a home radio or television receiving antenna or a
flagpole may not exceed the lesser of:
(1) 59 feet; or
(2) if attached to a building, 25 feet above the building; or
(3) if located on the ground, 125 percent of the zoning district height
limit.

(E) A radio tower operated by a licensed amateur radio operator may not
exceed a height of 68 feet plus 15 feet for antennae. The Land Use
Commission may approve a greater height as a conditional use.

(F) An antenna located on a building in a non-residential zoning district
may exceed the zoning district height limit by not more tham 20 feet,

(G) A fly tower that is constructed within a performing arts theater that
seats 388 or more people may be up to 80 feet in height, regardless
of the zoning district height limit, wnless a lower height limit is
required by City Code Chapter 25-2, Article 10 (Compatibility
Standards). The fly tower must be:

(1) located on land owned by the City of Austin; and
(2) designed and used for moving set pieces, lights, microphones, and
other equipment on and off stage.
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Article 3: General Provivions

Site Plan Requirements

All lighting, including lighting that is intended to be primarily decorative in nature, shall be shown
on the site plans. For all site plan reviews, a photometric plan shall be submitted as part of the site
plan in sufficient detail to allow determination of the effects of such lighting upon adjacent
properties, traffic safety, and overhead sky glow. The objective of these specifications is to
minimize undesirable off-site effects.

Section 3.13 -- EXCEPTIONS

A.

(B.

Essential Services

Essential services, as defined in Section 2.02, shall be permitted as authorized and regulated by
franchise agreements and by state, federal, and local ordinances and laws. Essential services will
be permitted in all use districts. It is the intention of this Ordinance to exempt such uses from those
regulations governing lot area, building or structure height, building or structure placement, and use
of land in the City that would not be practical or feasible to comply with.

The intention of the City is to achieve efficient use of the land and alleviate adverse impact on
nearby uses or lands. Essential services buildings and uses should be reasonably necessary for the
public convenience, and should be designed, erected and landscaped to conform harmoniously with
the general architecture and character of such district and shall not be permitted in clear vision
areas.

Exceptions to Height Standards

The height limitations of this Ordinance shall not apply to roof structures for the housing of
elevators, stairways, tanks, ventilating fans, or similar equipment required to operate and maintain
the building; fire walls, parapet walls not exceeding three (3) feet in height; sky lighting, solar
collectors, towers, steeples, cupolas, belfries, domes, ornamental towers, stage lofts and screens;
flagpoles, chimneys, smokestacks, individual domestic radio and television aerials, wircless masts
and satellite dishes; water tanks or similar structures, fire and hose towers. [Such siructures may be

erected without regard to height limitations imposéd ini the district in'which the same is located, to a' Y

maximum height of-one-hundred -(100) feet-fromsthesbuilding igradely This maximum height
limitation does not apply in the Industrial “A” and “B” Districts.

Section 3.14 -- PERFORMANCE GUARANTEE

A.

Intent and Scope of Requirements

To insure compliance with the provisions of this Ordinance and any conditions imposed there
under, the City Council may require that a performance guarantee be deposited with the City to
insure faithful completion of improvements, in accordance with Michigan Public Act 100 of 2006
as amended.

Improvements means those features and/or actions considered necessary to protect natural resources
or the health, safety, and welfare of the city residents and/or the future users or inhabitants of the
proposed project. Improvements for which a performance guarantee may be required include, but
are not limited to, roadways, parking, lighting, utilities, sidewalks, screening and drainage.

General Requirements
The performance guarantee shall meet the following requirements:

1, The performance guarantee shall be in the form of an irrevocable bank letter of credit or
cash escrow. If the applicant posts a letter of credit, the credit shall require only that the
City present the credit with a draft and an affidavit signed by the City Manager attesting to
the City's right to draw funds under the credit. If the applicant posts a cash escrow, the

City of Midland Zoning Ordinance Page 3-23



Sec. 2-171. - Height Exceptions and Exemptions.

A. The Height of any Structure erected, established, altered, converted or relocated may not exceed the maximum Height permitted

for the district where located, except as follows:

1.

Hospitals, private schools, and churches may exceed the permitted district Height by an additional 35 feet if all required
Yards for the Building are increased by at least 1 additional foot for each 2 feet of additional Building Height allowed herein.
When adjacent to Residential Districts, Bulk Plane regulations applicable to the district in which the structure is located
supersede this exception.

Ornamental features, including but not limited to the following elements: may be constructed up to-15.feet above the

maximum height allowed:

a. Chimneys,

b. Church steeples,

¢. Ornamental tower spires,
d. Cooling towers,

e. Elevator bulkheads,

f. Roof gables,
g. Parapetwalls, and
h. Mechanical equipment.

Sports lighting facilities and water towers owned by or under the control of a Governmental Entity and utility poles and
towers owned by a Public Utility and used for the transmission and distribution of electricity may be erected to any Height in
any zoning district, unless prohibited by the airport height hazard zoning regulations.

Satellite Dish Antennas as permitted by Article IV.

Towers and antennas as permitted by Article VII, regulating telecommunication towers and antennas.





